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1. WE DID NOT AND DO NOT CONTEND THAT DEFENSE HAS RIGHT TO 
REQUEST ORAL TESTIMONY. POINT IS THAT IF DEFENSE CHALLENGES VALIDITY 
OF COPYRIGHT OR INCORPORATION OF COPYRIGHT HOLDER, THEN 
PROSECUTION FEARS CASE WOULD GO BY DEFAULT UNLESS ORAL TESTIMONY 
AVAILABLE. 

2. VAN DE MERWE, WHOM WE REACHED TODAY. CONFIRMS THAT DOCUMENTS 
DESCRIBED RAF A, PARAS 3 AND 4, WOULD BE ADEQUATE ONLY IF DEFENSE 
ADMITS VALIDITY OF COPYRIGHT AND INCORPORATION OF HOLDER. HE 
DOES NOT EXPECT DEFENSE TO ADMIT AND SAYS THAT ORAL TESTIMONY 
THEREFORE NECESSARY. HE CITES SECTION 156 (1) OF CRIMINAL 
PROCEDURE ACT, NO. 56 OF 1955, WHICH READS: 

QTE 156. PRESENCE OF ACCUSED. - (1) SUBJECT TO THE 
PROVISIONS OF SECTION ONE HUNDRED AND FIFTY-SIX TER, EVERY 
CRIMINAL TRIAL SHALL TAKE PLACE, AND THE WITNESSES SHALL, 
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OTHER LAW, GIVE THEIR EVIDENCE VIVA VOCE, IN OPEN COURT IN 
THE PRESENCE OF THE ACCUSED, UNLESS HE SO CONDUCTS HIMSELF 
AS TO RENDER THE CONTINUANCE OF THE PROCEEDINGS IN HIS 
PRESENCE IMPRACTICABLE, IN WHICH EVENT THE COURT MAY ORDER 
HIM TO BE REMOVED AND MAY DIRECT THE TRAIL TO PROCEED IN 
HIS ABSENCE. UNQTE. 

3. VAN DE MERWE SAID WALDBAUM ACQUITTED AT PREPARATORY 
EXAMINATION, BUT HE DOESN'T KNOW GROUNDS. HE COULD STILL 
PROCEED DESPITE "ACQUITTAL" BUT WILL DECIDE ONLY AFTER 
RECEIVING MAGISTRATE'S REPORT. AVAILABILITY OF WITNESSES WILL 
BE IMPORTANT FACTOR IN HIS DECISION WHETHER OR NOT TO PROCEED. 

HURD 
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